
STATE OF I.IEW YORK
STATE TAX COI.IHISSION

ln the l,latter of the Petition
:

of
MAFALDA PASSERO, PRES. Of :

PASSERO CONTRACTING CO., INC. and

- JAMES. PASSEP^ :
Foi-iTede-tirmilriiYion of a Deficiency or
a Refund of Personal Income i
Taxes under Art icle(s) ZZ of the
Tax Law for the (Year(s\ tgOZ, 1968 :

and  1969 .

State of New York
Countv of Albany

Rae Zimmerman , being duly sworn, doposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the A|uh day of May t L972 r she served the rlthln

Notice of l)'ecision (or Determinatlon) by (eertified) mall upon James Passero

(representatlve of) the Petitt.oner ln the wlthin

proceedin8, by enclosing a rrue 
TjilJJT::t=j1"" 

seeurely sealed postpald

wrapPer addressed as follows: c/o Passero Contracting Co., fnc.
79 Call ingham Road
Pittsford, New York

and by deposlting same enclosed in a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Office Departrnent withln the State of lfew York.

ftrat deponent further says that the said addressee ie the (representative

of) petltloner herein and that the addrees set forth on said wraPPer is the laat

known address of the (representatlve of the) petitloner.

AFFIDAVIT OF I{AILIIIG
OF NOTICE OT DECISION
BY (CERTTFTED) HAIt

Sworn to before rne this

, L972



STATE OF NEW YORK
STATE TAX COMXISSION

ln the llatter of the Petition

of
IvIAFALDA PASSERO, PRES. Of
PASSERO CO\ERACTING CO., INC.
JAIUES PASSERO

For a Redetermination of a Deficlency
a Refund of Personal income
Taxes under Art icle(s) ZZ of
Tax Law for the (Year(s I  L967, 196g

1969

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agee and that on the 4th day of May , Lg 72, she served the wlthin

Notice of D,ecision (or Determination) by (eerttf ied) mall upon Mafalda Passero, Pres.

(representatlve of) the PetitJoner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as fol lows: Mafalda Passero, Pres.
Passero Contract ing Co. ,  Inc.
79 Callingham Road

and by deposttlns same enctosed iBilb?sfSpl1a $?$"'\3,tbddressed nrapper ln a

(post office or official deposltory) under the exclugive care and cuetody of

the tlnited States Post 0ffice Department nithln the State of lfew York'

That deponent further says that the said addressee ie the (representative

of) petitLoner herein and that the address set forth on sald wraPPer is the laat

known address of the (repreeentatlve of the) petitloner.

and

or

the
arfd

ATFIDAVIT OF I.IAIIING
OF NOTICE OF DECISION
BY (CERTITIED) I{AII

Sworn to before me this

day of May , L97214th
E.



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A H ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
EUILDING 9, ROOI2I4A

STATE CATVIPUS
ALBANY. N. Y. 1?227

AREA COOE 518

457 -2655 ,6 ,7

EillSlOr Albanye New York

tlrt' *r 19?2

llrfrLdr h:fr:€e $rffr
h;lrao Sut.rtatfry S"1 IilG'
?e crtllqhn HM
llttrtorCr Fu ftr*

D.ar SLrr
P1ease take not ice of the DCCif1On 

of

the  Sta te  Tax  Commiss ion  enc losed herewl th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )

.  6g0 
f  the Tax Law any Proceedlng

ln courr ro review an adverse decision must be commenced
within {  *nOntf f i  af ter the date of this not ice'

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re iund a l lowed in  accordance w i th  th is  dec is lon  or

concern ing  any  o ther  mat te r  re la t ing  here to  may be

addressed to  the  unders igned.  These w i l l  be  re fe r red

to the propex party for rePlY.

H e a r i n g  O f f i c e r

cc  Pet i t ioner '  s  RePresenta t ive
Law Bureeu

Stl tg ?Ar coMMtstrox
'  'xemtrc 

ux,r

EDUARO ROOK

3lc lEtAiv ro
coltMlS3loll

ADORES3 VOUR iEPLY TO

&r



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROol,T 2I4A

STATE CATI'PUS
ALBANY, N. Y. t?zn

AREA C@E 518

457 -2655 ,  6 ,  7

STATC TAT COMMI53IOI I

HEAi116 UXr t

E O U A R D  R O O K

' ICIETAiY TO

couMf9ttox

AOOltS3 YOUi iEPLY TO

DAED: Atbanv.
l{ay 4i

New York
1972

ifana! Farsero
e/o Paeoero Csntraetl,ng Co.1 tnc.
?9 CalltnEharn Road
Plttsfordr Setr York

Dear SLrr

Please take not ice of  the DeekLon of
the State Tax Commission enclosed herewith.

Pteggeo take further nott:? 
ll3trll'i:;":";"0::::::l$)

l,l rf; il".n ts,drsrl$* . Li3l" ii: :: ;: . : ?".il| :.nf i, ::T. "." o

Any lnqulr les concernlng the computatton of tax due or
refund a l lowed tn accordance wi th  th is  dec ls lon or
concern lng any other  mat ter  re la t ing hereto may be
addressed to the unders igned.  These wl l l  be referred
to the proper party for reply.

&.

Hear lng Of f lcer

Petit loner I s Repre sentatlve
Law Bureau

Z.*'
Ielaaer



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of tl:e Petition

o f

},IAFALDA PASSERO, Pres. of
PASSERO CONTRACTTNG CO., rNC.

AND
JAI4ES PASSERO

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
1967,  1968 and 1969.

o f  t he  de f i c i enc ies .

3. On November B, L9'71, the

def ic ienc ies for  L967 and 1968,

:  DECISION

The taxpayers applied for a redetermination of a deficiency

in personal income taxes under Art icle 22 of the Tax Law for the

years L967,  1968 and 1969.  Formal  hear ings were held at  the of f ices

of the State Tax Commission in Roctrester, New York on July L2,

Juty  15,  and November 8,  L97l r  before L.  Rober t  Le isner ,  Hear ing Of f icer .

Ttre taxtrnyers appeared personally and the Income Tax Bureau

was represented by Edward H.  Best ,  Esq.  (A lexander  Weiss,  Esg. ,  o f

Counse l ) .

ISSUE

The only issue was the factual question of the amount of payments

made on the deficiency by taxpayers and by a related taxpayer.

FINDINGS OF FACT

I. ILre Income Tax Bureau issued a Notice of Deficiency against

the taxpayers for income tax on January 26, L97O, for the - 'years

L967,  1968 and L969.  Tt re def ic ienc ies involved penal t ies against

responsible part ies for withholding taxes.

2. The taxpayers f i led a petit ion requesting redet.ermination

taxpayers st,ipulated that the

were correct .



2 -

4. At t imes, payments were made by ctrecks of others through

joint venture arrangements, during alI the years involved.

5.  The Bureau schedules ref lect  d i f ferences of  appl icat ion of

payments made through the joint ventures, and also differences as

to t ime of credits involving f iscal periods. From both the schedules

of the Bureau and the records of the taxpayer, it is found that the

unpa id  ba lance  f o r  1969 ,  i s  $5 ,890 .11 .

CONCLUSTONS OF I,AW

A. Tt re def ic ienc ies for  1967 and 1968,  are susta ined in  fu I l .

B. The deficiency for 1969, against the taxpayers, is emoneous

in  pa r t  and  i s  rede te rm ined  to  be  $5 ,890 .11 .

DATED: Albany, New York STAfE Tru( COI,IMTSSION
-h*a-"7 y/ /f ? >/''"

h,Q^'" tCt-^"*^-
COMMISSIONER

COMMISSION


